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Any person aggrieved by \his Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

0 . ·: rd.roi prglrvr maier
., . . :, . ·'

: · }> i_ '(i) · A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
.//;,,\JJ\.1l)Q1~~ry 9f Finance, Department pf Revenue, 4.th· Floor, _Jeevan Deep. Building, Parlial1]!3nt ~treet, New

·· • - ~DeJh-i - 11 o 001 under Section 35EE of the CEA 1944 in respeiqt of the foilowing case, govemec! _by first.
-:·/).:.:; 'proviso to sub-section ('I) of Section-35 ibid: · . . . .e . . . . .
'(i).... 4R ma t gR #a ua }ft gtfar gr fan# asrrr,n.rr ala z·}foft,ssii zs ssrir i irkg; rf #i, a fan semi inf swsrat& ash@l ·

• ::arar ja.fan uetnr etm.# ,fan a hrs'st1 · :·: ,, ·
... j;

. .

. ;, . · . (:i) In case of any loss of goods where the loss occur in transit from rehouse or to
nother factory or from one warehouse to another during the cours • 1e goods in a .

ouse or in' storage whether in a factory or in a warehouse: ;. · · ·.
~ .....
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· (A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable·material used in the manufacture ofthe goods which are exported . . . .. . .

. to any cbuntry,or terrttory outside India. . ·. . .. . . ·> · . z·j§/'/1(.;;'i\
t-m) sf zc qrgnat fhg R@+ra cB" GITITT (~ ~~- cITT} f:r<:rm-. fcnm .TmT~- m 1 ·< <,:t:~r/:::(t(<--. tie
(B) , in Gase of goods exported outside India export to Nepal or Bhutan, without paymer:it,qf;;;/ '?.

duty. . . . . . _tfi!\1+'1: .
·. • sifa uraa cti- surer zen # gram a fg it sgt afe mt cti- ·TIW t-~--~-~:t:L.s.(:::~_,,..

sit s err vi fr gala rrzga, rf a rt Ra ir r n 'aaks$±..
·· ~~ (::i 2) 1998 c:rr;:rr 109' arr for frr mnrr > · · · .. ·. './<tl\': ''\:;Hilt141 ·• ut +13u 1 ·s 5l .iii$$is;#}isME

(c) Credit of any duty allowed to be utilized· towards payment -of excise duty. 6n.-fifl'a(.·
products under the provisions of this Act or the Rules made there under and such order.
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
cif the Finance (No.2) Act, 1998. · ·

(4) h4ta Gara zrca (srd@ta) f1rant, 2001 cB" RWf 9 str«ta ate wra «eta svaf;O
· at Rat j, hf« sher uR st ha fas 4h a cB" •f1'\a-<4i&1-~· zcr ~~, >-. :
~ qfj- crr-crr trmm cB" Tr fr area fan st Reg ta arr urar sar gr'g@f
ai+fa er 35-~ #~ LJ51" cB" :rraFr #a # arr tr--s'an st 4fd.aft 4ft.e
afeg1 •2»e
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· The revision application shall be accompanied by a fee of Rs.200/- where the amount
. involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
. than Rupees One Lac. ·

The above application shall be. made in duplicate in Form No. EA-8 as specified under •.$ ·

· Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months fron::) the date:o:n -~ph};,{;};_:).,_;:,,;,•:~
the order sought to be appealed against is communicated and shall be_.accompa:ni.El°d?-By'H?ff:l,1.ttfit~Y- .;
two copies each of the 010 and Order-In-Appeal. It ~hould also be•accompanjed·•:by.- ·,q,)·:::\ ·
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Sectfon < :·..
·ss-EE of CEA, 1944, under Major Head of Account. · '±es
RReul 37Tl arr sf viera va ala q} zn U4 a .mm ffl 200/-i:f5Nr<:,y
':fTdM qfj- ~ 3-TR ~ '{ici-ll'"'i\(cfj+-j ~~~~°ITT fil 1000/- qfj- 1l5Rf 'TTTfA ctJ" ~ ,·. , ....(2)

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- .

'3craf&ftia qR-v9c; 2 (1) en # ~~ cB"mcti- ar4ta, srt«at ama«r #ires,j%
~- 37la zcen yaara 3r44ta =zrznf@raw(free) t ufga 2flu 9far, orsnarar.%# ·,·
# 2ndmffi, ~gJ..!lffi 'l-fcR, \j·Rl../.cll , frR<q../.~IJl"Z, d-1(5J:lc'd~l~-380004 },:',,(s#±

· To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT)··att)~fi -~ '.·
2nd Floor

1
Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals :,·.

other than as mentioned in para-2{i) (a) above.

(a)

Rt zrca, 4tu qrzyca vi #a a or4l#tu =urzaf@awl # -~ 3:rcfrc;:r :-'
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(i)
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4$#&#sat#= s&i$',5;
The. appeal to the Appellate Tribunal ·shall be filed in quadruplicate in form EA-3 as
pres'cribed under Rule 6',;~of Central Excis!3.,(Appeal) Rules, 2001 and shall be

· acc·ompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
· Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5

. Lac, 5 .Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
th.e Tribunal is situated.

zuf gr 3mer i 'a{ er sr?vii at wrgr z & at r@hap sitfgar Tar
. '344cfd cPT fan urat al; gr rs # sty sf fa frar rt arf m cB" ~
~~ 379)ha nrzn@rawi al ya 3rat znr tuair at v 3r4a fur unra er
In case of the order covers a number of order-in-Original, fee for each 0.1.0. sha°uld be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, ·is

. filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for eac_h .

.-ill ll!lcrll! ~~ 1970 ~~ cBl°~-1 cB" 3RfTIB Fft:TIRcf ~ ~ '3cfq
~<TT~~~~~ PJofll.-J -~ 3reg j r@ts #l g ,Rau 6.6.50 t)ir
qr-qr1rel zrca fess am sh a1fey .

· . One copy of application or 0.1.0. as the case may be, and the order of the adjournment
· _authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

of the court fee Act, 1975 as amended.

~ ~~ <iTl-JcYIT cl?l" PJzj-;:juj ~ cf@" AWIT cBl° ~ ~ ~ \:$ilcbftld fclx!r ™f t \if!"
fir zcea, ta sqra gc vi @ta1a or@arr urn@raw (araffaf@) frn:r:r, 1982 ~ Rf%c=f
1.

. ·. . .
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

+ v8tr zrc, #hr srra zres vi hara 3r9a znrzaf@raw( fr2zc),#
~~Tua afarjrDemand) ya is(Penalty) pl 1o% qa arr ant
34faf ? tare«ifa, sf@rasaqast ±o a?lssue !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

. ~1:f~~ 3fR"~~ '3@1IB,~mllf '~cBl"l=JTl1"(DutyDemanded)
a. '(Section)~ nD~~ f.:r'c.ffffif "{ITQJ;
z R@eahr@z2featft,
E[U ~~f.:r:!m~frrrn:r6~~~~-

> zag&war v«if@a snfhuse qasrslgear ii, rahafar ah hfg qfaarRaurrs
l

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the· Appellate Commissioner would have to be pre-depqsited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;

. (ii) amount of erroneous Cenvat Credit taken; .
. ·<. · . · . · (ii,i) · amount payable under Rule 6 of the Cenvat Credit Ru!es. . . · . . ·
:'sr en?r # uR snarer If@ravrawar sfyes rrar zyeasu awe faalR@a st atii fag nrgyeah 1o%

±5%/2$$$$a1ar an rzi tsarausfaif@atasaws 1omaral staR?1
if~;l\kf}If{i/. :c ' - . . · . . :«\ im· ~ · ·
}{:_y,Jr}}\ In view of above, an appeal against this order shall lie befot~~~ec "~~~l"l,,?- on payment of
$$$,$%,2%%10% of the duty demanded where duty or duty and penalty ar "!f" i§!f:~t~• ~~P.:... enalty, wh,ere

· < ,:,;.t;:.:';::·>penalty alone Is in dispute." IE; u ~ 1;Jt# ~ !des. s,>fj
~ .,✓ ,._o"i."Ji
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.No. GAPP/COM/STP/4244/2023-Appeal.i
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ORDER-IN-APPEAL

' . .

amounting to Rs. 1,39,992/- for the period FY 2014-15 under proviso to. Sub-Section: (1). of·

Section 73 of the. Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section77(1), Section

77(2) and Section 78 of the Finance Act, 1994.

. ., .

2.1 Subsequently, the appellant were issued Show Cause Notice No. FNo. CGST/Div

VIII/O&A/TDPD29/AAECD9425B/20-21 dated 21/09/2020 demanding Service Tax

The present appeal has been filed by M/s. Digital Sarkar Technosoft Pvt. Ltd., D->, ·••
Dayal Park Co. Op. Hou. Society, Near Venugopal Tenement, Behind D-Mart, 132Feet Ring

:· ;_Road, Jivraj Park, Vejalpur, Ahmedabad - 380051 (hereinafter referred to as "the appellant) :. . . . . . . . . . . . . . .( (

against Order-in-Original No. 110/WS08/AC/KSZ/2022-23 dated 13.12.2022 (herein@ft&
· referred to as "the impugned order") passed by the Assistant Commissioner, Central @ST.
Division VIII, Ahmedabad South (hereinafter referred to as "tlie adjudicating authoriiy"). ··-' -'·

. 2. . Briefly stated, the facts. of the case are that the appellant are holding PAN

' · · AAECD9425B. On scrutiny of the data received from the Central Boars, ofDir~ct' ...
. . 1

(CBDT) for the FY 2014-15, it was noticed that the appellant had earned an 'income of·
Rs.11,32,626/- during the FY 2014-15, which was reflected under the heads "Sales/

Receipts from Services (Value from ITR)" or "Total Amount Paid/Credited under Section

1940, 1941, 194H, 194.J fled with the Income Tax department. Accordingly, it appeared that •.)
t.he appellant had earned the said substantial income by way ofprovidingtaxable:services bl'l.t ·

had neither obtained ServiceTax registration nor paid the applicable service tax thereon. Thie

appellant were called upon to submit copies of required documents for assessment for the said:. ,

period. However, the appellant had not responded to the letters issued by the department. ..'

4

3. Being aggrieved with the impugned order passed by the adjudicating authority,

appellant have preferred the present appeal, inter alia, on the following grounds:

°

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order. by the

_adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,39,992/- was

confirmed under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with' ·. .
Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further

{i) Penalty of Rs. 1,39,992/- was imposed on the appellant under Section. 78 of the Finance

Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of

the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994.
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F.No. GAPPL/COM/STP/4244/2023-Appeal

G Their income is from service is below exemption limit so that they were not fall under

· service tax regime and not liable to take service tax registration.

They have also submitted copies of Annual Audit Report and Income Tax Return for

the FY 2014-15, Profit & Loss Account, Balance Sheet and Form 26AS for the FY

2013-14 and FY 2014-15 along with appeal memorandum.

. s The appellant are engaged in trading and Repairing service during the FY 2014-15.

e Their income from trading and repairing service is as under:

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in· the Appeal Memorandum; during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned'

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2014-15.

Particulars. FY 2013-14 FY 2014-15

Sales income from Trading NIL 6,42,626/- .

activities

Service Income 5,29,440/ 4,90,000/

below basic

exemption limit

Total Income 5,29,440/ 11,32,626/-

4. Personal hearing in the case was held on 01.09.2023. Shri Hitesh Gadhavi, Director,

appeared for personal hearing and reiterated submission made in the appeal. He submitted that

the appellant provided software related services to the Government Authorities. Out of total

turnover 11,32,646 only 4,90,000 is for services, so not covered under Service Tax. He

submitted that the demand for the first half of the Financial Year 2014-15 is beyond extended

period of five years. Further, since the income in the previous year was less than Rs 10 lakhs,
·• the appellant is eligible for threshold exemption. Copy of financial statements and auditor's

report are attached. He requested to set aside the impugned order.

6. I find that. the main contention of the appellant are that (i) they were engaged in

trading and repairing service during the FY 2014-15 and their income from Trading activities

was Rs. 6,42,626/-, which was not liable for service tax · n 66D(e) of the Finance

Act, 1994; (ii) their income from Service activitiv /-, which was below

5
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F.No. GAPPL/COM/STP/41.44/L.UL..::5-AfJfJt::cti

(a)

(e) trading ofgoods; "

The negative list shall comprise ofthefollowing services, namely :-

"SECTION 66D. Negative list ofservices.

income from Trading activities was Rs. 6,42,626/- and Service activities was Rs. 4,9d,OOO/,,! \

during the FY 2014-15. The sale of goods I trading of goods falls in Negative List as per

Section 66D(e) of the Finance Act, 1994. Hence, the appellant are _not liable to pay service tax ·

on the said amount of Rs. 11,32,626/- received by them during the FY 2014-15. Section

66De) of the Finance Act, 1994 reads as under:

appellant were engaged in trading activities as well as providing repairing service and their

. exemption limit and thus, no service tax payable by them. It is also observed that
adjudicating authority has passed the impugned order ex-parte.

7. On verification of the documents submitted by the appellant, i.e.. Annual Audit
Profit & Loss Account and Income Tax Return for the FY 2014-15 arid.-Profif &.·Loss,:_.

· • Account for the FY 2013-14,I find that during the relevant period i,e. FY 2014-15, the:

8. As regard the remaining income of Rs. 4,90,000/- for the FY 2014-15 for which the

appellant contended that they·were eligible· for benefit of threshold limit of exemption as per
the Notification No. 33/2012-ST dated 20.06.2012, I find that their taxableincome for the FY

2013-14 was Rs. 5,29,440/-, which is relevant for the exemption- under Notification No.

33/2012-ST dated 20.06.2012 for the FY 2014-15. Therefore, I find that the appellant is·

eligible for the benefit of threshold exemption on income of Rs. 4,90,000/- for the FY 2014

15 and they are not liable to Service Tax for the said income received by them during the FY

2014-15. Since the demand of Service Tax is not sustainable on merits, there does. not

any question of charging interest or imposing penalties in the case.

9. In view of above, I hold that the impugned order passed by the adjudicating authority._ ·

confirming demand of Service Tax, in respect of income received by the appellant during the·

FY 2014-15, is not legal and proper and deserve to be set aside. Accordingly, I set aside the

impugned order and allow the appeal filed by the appellant.

10.. faafarrfrn£ arfa fart 5qtaa famrar?& I

The appeal filed by the appellant stands disposed of · u+--r

#
IE:

E°
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.No. GAPPL/COM/STP/4244/2023-Appeal

%a
(Shiv Pratap Singh)

Commissioner (Appeals) .

Attested

endent(Appeals),
1medabad

_By RPAD I SPEED POST

To,
MIs. Digital Sarkar Technosoft Pvt. Ltd.
·D-5, Dayal Park Co. Op. Hou. Society,
Near Venugopal Tenement, Behind D-Mart,
132 Feet Ring Road, Jivraj Park, Vejalpur,
Ahmedabad - 380051

The Assistant Commissioner,
CGST, Division-VIII,
Ahmedabad South

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, .Central GT, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South.
3) The Assistant Commissioner, CGST, Division VIII, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)

5GuardFile
6) PA file
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